BY AIRMAIL

Yury Chaika

Prosecutor General 

Office of Prosecutor General of the Russian Federation 

Ul. B. Dmitrovka, d.15a

125993 MOSCOW GSP- 3

RUSSIAN FEDERATION
<<PLACE>>, <<..>> August 2011
Subject: Ms. Sapiyat Magomedova
Dear Sir,
The Lawyers for Lawyers Foundation (‘Stichting Advocaten voor Advocaten’) has expressed its concerns regarding the position of Sapiyat Magomedova, a lawyer from Dagestan, who could face up to five years’ imprisonment after being charged on 27 July with two criminal offences. As a Dutch lawyer, I fully share these concerns.

The charges were brought against her following her complaint about an assault against her by police officers in June 2010. Lawyers for Lawyers is concerned that Sapiyat Magomedova may be targeted for her legitimate activities as a lawyer. According to my information, procedural irregularities have occurred in the case against her and fabricated evidence was presented. For this reason, I urge you to conduct a thorough examination of the alleged procedural irregularities and fabrication of evidence in this case before deciding to proceed with the prosecution. Please see below for further details. 

Sapiyat Magomedova is a criminal lawyer known for her work on cases involving human rights violations allegedly committed by members by law enforcement agencies in Dagestan. In July 2010, she launched an official complaint against members of police for beating and forcibly removing her from Khasavyurt town police station on 17 June 2010 where she went to visit her client. The police launched a counter-claim alleging that she had attacked and publicly insulted them. According to Sapiyat Magomedova, investigators repeatedly tried to pressure her into withdrawing her complaint against the police, and threatened that she would face criminal charges herself. 

After months of flagrantly slow investigation into Sapiyat Magomedova’s allegations, her alleged assailants were finally charged with abuse of authority on 15 July 2011. However, following her repeated and firm refusal to withdraw her complaint, on 27 July Sapiyat Magomedova herself was charged with two criminal offences, the use of violence in relation to representatives of state authority and publicly insulting them while on duty. Sapiyat Magomedova has also been issued with travel restrictions (podpiska o nevyezde). If convicted she will be stripped of her license to practice law and may face heavy fines or up to five years’ imprisonment. 

According to Sapiyat Magomedova’s lawyer, the criminal case against her was opened unlawfully, as the police’s counter-claim against her was not officially registered and was backdated after she had filed her own complaint, and there were procedural violations during the investigation. Sapiyat Magomedova says that false witnesses were produced. The Prosecutor’s Office now has to decide whether to proceed with the prosecution. 

Lawyers for Lawyers has received numerous reports suggesting that allegations of public insult and violence against representatives of state authorities are a common tactic used by members of police as a means of countering allegations against their own members and avoiding criminal prosecution for their actions. 

Lawyers for Lawyers is concerned that the investigation of the allegations made by Sapiyat Magomedova and those issued against her may not have been thorough, independent and impartial, and will not be, unless responsibility is transferred from local to Federal-level investigators, who are less likely to be affected by any possible pressure from local police in Dagestan. Lawyers for Lawyers is also concerned that the travel restrictions issued intend to exert pressure against Sapiyat Magomedova and preventing her from travelling outside Dagestan and giving further publicity to her case. 

In addition, Lawyers for Lawyers is concerned that Sapiyat Magomedova may be targeted in relation to her legitimate activities as a lawyer. For this reason, I would like to draw your attention to the United Nations’ Basic Principles on the Role of Lawyers adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders (1990). Paragraph 16 of these Principles reads: 
“Governments shall ensure that lawyers (a) are able to perform all of their professional functions without intimidation, hindrance, harassment or improper interference; (b) are able to travel and to consult with their clients freely both within their own country and abroad; and (c) shall not suffer, or be threatened with, prosecution or administrative, economic or other sanctions for any action taken in accordance with recognized professional duties, standards and ethics.
These principles are universally applicable. In accordance with paragraph 16 of the Basic Principles, the protection of the legal profession is primarily the responsibility of governments. However, given its mandate, your office also has the responsibility to uphold the rule of the law in your country.
In view of the above, I urge your office:

1) 
to conduct a thorough examination of the alleged procedural irregularities and fabrication of evidence in the case against Sapiyat Magomedova before deciding to proceed with the prosecution;
2)
to take care of an immediate lifting of Sapiyat Magomedova’s travel restrictions (podpiska o nevyezde); 
3)
to take care that the responsibility for possible further investigation into allegations made by, and issued against, Sapiyat Magomedova will be transferred from local to Federal-level investigators. 

I  thank you for your attention to this very important matter. I am confident of your good will and sense of justice and will continue to monitor this case closely.

Sincerely,

<<NAME>>

BY AIRMAIL

Aleksandr Bastrykin 

Chairman of the Investigative Committee

Investigative Committee of the Russian Federation 

Tekhnicheskii pereulok, dom 2

105005 MOSCOW
RUSSIAN FEDERATION
<<PLACE>>, <<..>> August 2011

Subject: Ms. Sapiyat Magomedova
Dear Chairman,

The Lawyers for Lawyers Foundation (‘Stichting Advocaten voor Advocaten’) has expressed its concerns regarding the position of Sapiyat Magomedova, a lawyer from Dagestan, who could face up to five years’ imprisonment after being charged on 27 July with two criminal offences. As a Dutch lawyer, I fully share these concerns.

The charges were brought against her following her complaint about an assault against her by police officers in June 2010. Lawyers for Lawyers is concerned that Sapiyat Magomedova may be targeted for her legitimate activities as a lawyer. According to my information, procedural irregularities have occurred in the case against her and fabricated evidence was presented. For this reason, I urge you to conduct a thorough examination of the alleged procedural irregularities and fabrication of evidence in this case before deciding to proceed with the prosecution. Please see below for further details. 

Sapiyat Magomedova is a criminal lawyer known for her work on cases involving human rights violations allegedly committed by members by law enforcement agencies in Dagestan. In July 2010, she launched an official complaint against members of police for beating and forcibly removing her from Khasavyurt town police station on 17 June 2010 where she went to visit her client. The police launched a counter-claim alleging that she had attacked and publicly insulted them. According to Sapiyat Magomedova, investigators repeatedly tried to pressure her into withdrawing her complaint against the police, and threatened that she would face criminal charges herself. 

After months of flagrantly slow investigation into Sapiyat Magomedova’s allegations, her alleged assailants were finally charged with abuse of authority on 15 July 2011. However, following her repeated and firm refusal to withdraw her complaint, on 27 July Sapiyat Magomedova herself was charged with two criminal offences, the use of violence in relation to representatives of state authority and publicly insulting them while on duty. Sapiyat Magomedova has also been issued with travel restrictions (podpiska o nevyezde). If convicted she will be stripped of her license to practice law and may face heavy fines or up to five years’ imprisonment. 

According to Sapiyat Magomedova’s lawyer, the criminal case against her was opened unlawfully, as the police’s counter-claim against her was not officially registered and was backdated after she had filed her own complaint, and there were procedural violations during the investigation. Sapiyat Magomedova says that false witnesses were produced. The Prosecutor’s Office now has to decide whether to proceed with the prosecution. 

Lawyers for Lawyers has received numerous reports suggesting that allegations of public insult and violence against representatives of state authorities are a common tactic used by members of police as a means of countering allegations against their own members and avoiding criminal prosecution for their actions. 

Lawyers for Lawyers is concerned that the investigation of the allegations made by Sapiyat Magomedova and those issued against her may not have been thorough, independent and impartial, and will not be, unless responsibility is transferred from local to Federal-level investigators, who are less likely to be affected by any possible pressure from local police in Dagestan. Lawyers for Lawyers is also concerned that the travel restrictions issued intend to exert pressure against Sapiyat Magomedova and preventing her from travelling outside Dagestan and giving further publicity to her case. 

In addition, Lawyers for Lawyers is concerned that Sapiyat Magomedova may be targeted in relation to her legitimate activities as a lawyer. For this reason, I would like to draw your attention to the United Nations’ Basic Principles on the Role of Lawyers adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders (1990). Paragraph 16 of these Principles reads: 

“Governments shall ensure that lawyers (a) are able to perform all of their professional functions without intimidation, hindrance, harassment or improper interference; (b) are able to travel and to consult with their clients freely both within their own country and abroad; and (c) shall not suffer, or be threatened with, prosecution or administrative, economic or other sanctions for any action taken in accordance with recognized professional duties, standards and ethics.

These principles are universally applicable. In accordance with paragraph 16 of the Basic Principles, the protection of the legal profession is primarily the responsibility of governments. However, given its mandate, your office also has the responsibility to uphold the rule of the law in your country.

In view of the above, I urge your office:

1) 
to conduct a thorough examination of the alleged procedural irregularities and fabrication of evidence in the case against Sapiyat Magomedova before deciding to proceed with the prosecution;

2)
to take care of an immediate lifting of Sapiyat Magomedova’s travel restrictions (podpiska o nevyezde); 

3)
to take care that the responsibility for possible further investigation into allegations made by, and issued against, Sapiyat Magomedova will be transferred from local to Federal-level investigators. 

I  thank you for your attention to this very important matter. I am confident of your good will and sense of justice and will continue to monitor this case closely.

Sincerely,

<<NAME>>
